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PRESATORY NOTE 


This paper is one of a series or digests of foreign mining legislation 
and court decisions that is being prepared in advance of a general report 
relative to the rifnt of American citizens to explore for minerals and to 
om and operate mines in various foreign countries. This interpretation of 
the mining laws of the Irish Free State has been prenared from the best 
available material in Washington and is releasea subject to amplification 
and correction, if necessary, by American foreign-service officials. 


INTRODUCTION 7 


Tzis paper is based upon the mines and minerals act, 1931,,enacted by 
the Legislature (Cireachtes) of txe Irish Free State (SaorstAt Eireann), 
December 22, 1931, the full title of which is "An act to establisn a board 
to perform functions in relation to mines. and minerals, to authorize the 
maxing of leases of mines and minerals bélonging to or vested in Saorstat 
ireann, to make provision for facilitating the working of other mines and 
Minerals and for imposing restrictions on the working of minerals required 
for the support of buildings and works, to amend the law with respect to 
mines, and for other purposes incidental to the matters aforesaid." 


All citations in this digest, unless otherwise specifically designated, 
ere to the mines and minerals act, 1951. 


RIGHTS OF FOREIGNERS 
No legal restrictions are’ placed upon foreigners by the mines and min- 


erals act, 1931, with respect to the right to search for or mine minerals in 
the Irish Free State. wf i 


1 The Bureau of Mines will welcome tne reprinting of this paper, provided 
tne following footnote acimowledgment is used; "Reprinted from U. 5S. 
Bureau of Mines Information Circular 3750." 

<« Rare metals and nonmetals division, U. S. Bureau of Mines. 
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MINING ADMINISTRATION 
General Inzormation bs 


The mines and minerals act, 1931, which with respect to the Irish Free 
State repeals certain sections (all except Z, 19, 25, and 26) of the mining 
industry act, 1920, places the administration of mines under the Irish Minis- 
ter of Industry and Commerce, who (in some instances with the sanction of 
the Minister of Finance) administers the act of 1931, meking regulations 
thereunder, subject to the approval of the Legislature. The Minister is 
assisted by the Mining Board (appointed by him), which is a quasi-legal body 
wits some of the powers of the High Court to sumion witnesses and command tuxe 
production of documents, etc. (See. section of tiis paper entitled "The 
Mining Board.") Section 53 of tae 1931 act repeals for the Free State sec-— 
tion 1 of the 1920 act, which set up for the United Kingdom a Mining call 
ment under the British Board of Trade. 


As sections 19 and 25 of the see of 1920 have not been repealed, it may 
be assumed that with respect to actual mining regulations the British coal 
mines act, 1911, and the metalliferous mines regulations acts, 1872 and 1875, 
are still in force in the Free Stato. This assumption is strengthened by 
tne fact tiat, although by section 54 of the mines and minerals act, 1951, 
the Minister may make regulations "in respect of any matter or thing referrea 
to in this act as prescribed or to be prescribed," the act does not treat 
actual mining regulations except with respect to inspection and to the fencing 
of avandoned mines. (Sec. 53, act: of 1931; sec. 19 and 25, act of 1920.) 


The Mining Board 


The act of 1951 established a Mining Board (of three members), appointed 
by the Minister of Industry and Commerce. The Minister shall determine the 
period during which each member shall serve, shall remove any manber at his 
discretion, shall appoint substitutes to act temporarily, and shall make rega- 
lations _ respect to the sittings and the procedure of the Board. (Sec. 

6 and 7 7 


Qualifications of members.--The Chairman of the Board snall be a prac~ 
ticing barrister or solicitor of at least 10 years! standing; one member shall 
be a member of the panel of official arbitrators appointed under the acquisi- 
tion of land (assessment of compensation) act, 1919, as amended by the acqui- 
sition of land (reference committee) act, 1925 (No. 22 of 1925); and the other 
member snall be an officer of the Minister. (Sec. 6.) 


Powers.-~Thne Board snall have the powers vested in the High Court or in 
a judge thereof with respect to compelling the attendance of witnesses, ex~ 
amining them on oath or otnerwise, and compelling the production of documents. 

The Board may cite for contempt of court any person doing anything that 
woulda be contempt of court were the Board a court of justice having the power 
to commit for contempt. (Sec. 8.) 
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The Board or any member or officer thereof may enter any land for any 
ouroose in connection with the functions and duties of the Board--A fine not 
to exceed £10 to be imoosed for obstrrcting or imseding any member or officer 
of the Board in his right of entrance. (Sec. 9 


OWNERSHIP OF MINERALS — 


Throvegh the. Irish Land Act, 1923, and the reveal or modification of 
various sections of earlier land acts, by. section 2 of. the mines and. mirerals 
act, 1931, all mineral substances excent stone, gravel, sand, or clay belong 
to the Irisa Free State. 


Sibeastlans @asetion 45, Irish land Act, 1923, with the first vroviso, 
which is still in force, reads as follows: 


On the vesting of any land under this act, the exclusive right of 
mining and taking minerals and digging and searching. for minerals on or 
under that land, including | such mineral BAeHUE as mey be superior inter- 

ests, ghall vest in Saorstat ireanni Le | 
‘ “provided that this subsection: shall not anply (a) to any mine or 
quarry thet is being worked or develoved by the owner or his lessee: 
or (o) to any stone, gravel, saad or clay: - 


The second oroviso, which was pepecied: ‘reads as follows 


Provided also that where any such rights vested in Saorstat Eiream 
under this subsection are-at any time hereafter let, leased, or sold, 

_ the person who would have been entitled thereto, if they had not so 
‘vested, shall be entitled’to reteive such share of any rent, purchase 
money, or any other net profit received in respect to the same as shall 
hereafter be determined by the Oireachtas (Legislature). 


a | 
By substituting the "Saorstat Eireann" for the "Irish Land Commission" 
in subsection 3 of section 13 of the Irish Land Act, 1503, the Government has 
the following right (subsec. 1, sec. 2): 


On the sale under the land ourehase acts of any land by the Land Com- 
mission or of-any land.comprised in an estate by the owner of the estate, 
there shall be reserved, in the vrescribed manner, to Saorstat. freann the 


exclusive right of mining and taking minerals end digging and searching for 
minerals on or under tht lend, 


Provided thet this subsection shail not aomply-- 


(a) To any demesne or other land resold in pursuance of section 3 of 
this act. 


(b) To. any such right that consbitutes & superior interest or that is 
vested in the Crown. 
(c) Or to any stone, gravel, sand, or clay, 
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With resvect to eny letting, lease, sale, or demise of any exclusive ™ 
right of mining and teking minerals (reserved to the Irish Land Commission 
by section 13 of the Irish Land Act of 1903) made by the Commission before 
the vassege of the 1931 law under section 1 of tne Irish Land Act, 1907, as 
amended by section 37 of the Irish Land Act, 1509, the new law shali not be 
effective, 


Questions with resvect to exclusive mining rights may be referred by the 
Minister to the Irish Land Commission, exclusive of the Judicial Commissioner. 
An apveal from the Commission's decision shall lie with the Supreme: Court. 
The rules regulating all such procedure may be made by thé Irisn Land Com 
mission. (Sec. 4.) _ 


Such gvestions include the following (sec. 4): 


Whether an exclusive mining rizht has before the passing of the 
act Pe 1931 been reserved to the Lend Commission under Section 13 of the 
Irish Land Act, 1903, and if so reserved whether the right has been 
purchased or disposed of by the Commission in accordance with law, and 
if so disnosed what the nature and extent of such disposition ere, 


2, Whether an exclusive mining right bas on or after the passing 
of the act of 1531 been vested in Saorstat Eireann under section 13 
of the land act of 1°03, as amended by the ae act. 


3. Whether an exclusive nining right — been vested in Saorstat 
Eireann under section 45 of the land act of 1923. 


4. Whether any particular substance "can" be mined and taken under 
any varticular mining right mentioned in the foregoing paregravhs. 


PROTECTION OF STATE LANDS 


| | The Minister shall not lease any "State mines or minerals") or exclusive 
State mining rignt,* nor shall he exercise or authorize another to exercise 
the right of entrance for exnerimentation (sec. 15): 


3 Mines and minerals that at the date of the passage of the 1931 act belong, 
by virtue of article 11 of the Constitution, or otherwise, to the Irish Free 
State; also those that since the passage of the act have or shall become ~ 
vested in the Free State. (Sec. 5) The word "minerals" includes all miner—: 
als and substances in or under land obtainable by underground or surface work- 
ing. (Sec. 5.) 

4 Any exclusive mining right that immediately before the sassage of the 1$31 
act belonged to or was vested in the Free State or was reserved to the 
Irisn Land Commission; and any exclusive mining right that on or after 
je passege of the act became or becomes vested in the Free State. 

Sec. 5.) 
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1. Uoon lends to which the State Lands Act, 1924 (No. 45 of 1924) 
anolies, excent.after consultetion with the Minister for Finance. 


2. Uvon lands to which the Stete Lands (Workhouses) Act, 1930 (No. 9 
of 1930), aovlies, exceot after consultstion with the Minister for 
Local Government and Public Health. 


3. Upon lanés vested in or in the occupation of the minister head of 
a devartment of State, excent after consultation with such minister. 


Tre Minister shall make no order (with respect to the section of the law 
entitled * Grant of Rights in Non-State Mines end Minerals") in relation to 
any minerals in or under any land vested or in the occuvation of the minister 


head of a department of St=te, excenot after consultetion with such minister. 
(Sec. 26.) 


STATE MINES AND MINERALS 
| Mining Rights 


General decisions.--Thne Minister of Industry and Commerce shall decide > 
whether it is in the interest of the public to grant any Stete mines or min- 
erals or any exclusive State mining right to any person by way of a lease, 
for a term not to excced 99 years. 


The demise of State mines, minerals, or exclusive State nining rights 
may be made by way of a taxenote (vrosvecting lesse) for a veriod not to ex- 
ceed two years, with the ontion to the holder thereof to succeed to a lease 


for such term as will with the term of the tai:enote, or prospecting lease, not 
exceed 9% eres 


Every lease shell contain eny covenants, conditions, or agreements 
(exceot with resvect to a renewal) as the Minister shall consider prover and 
to which the lessee shall nave agreed. (Sec. 11.) 


A leese confers upon the lessee the right to enter upon the land included 
in the lease, subject to the payment of the required cormensation. (see 
section of this paver entitled "Corpensation.") (Sec. 12.) _ 


Royalties, etc,.--The Minister of Industry and Commerce and the Minister 
for Finance shall decide whether in the public interest a lease should be free 
from any vayment or whetlier a fine or other oreliminary payment, or rent 
(inélvding royalty rent, variable according to the orice or the value of the 
minerals won), or both, should be paid. (Sec. 11.) 


‘Returns.--Every lessee-shall furnish to the Minister, in tne orescribed 
form, within 28 days of being réauested so to do, such information es the 
Minister may require with resvect to the minerals and the working thereof on 
the leased land. Failure or refasal to furnish the information desired or 
furnishing false information shall make the lessee liable to a maximum penalty 
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of $10 and in the case of a continuing offense to a further fine (not to exceed 
B10) for every day of default. (Sec. 16.). 


Lessor's right of entrance.--The Minister (or reoresentative) may, for the 
ourpose of ascertaining the value of any State mines, minerals, or exclusive 
Stete mining right, enter the land concerned and male such exoeriments (includ- 
ing borings) as may anveer to him to be necessary. This right of entrance 
shall not be exercised unless one month's notice has been given to the occu- 
pier of the land. (Sec. 13.) 


NON-STATH MINES AND MINERALS 


Mining Rights 


In general, no mining right nor any auxiliary right shall be granted by 
the Minister with resvect to non-State mines or minerals unless it is shown 
thet it has not been practicable to obtain it by nrivate arrangement. 

(Sec. 20.) Mining rights in such mines or minerels may be granted by the 
Minister when it seens that the minerals may be left vermanently unworked for 
various reasons, when they are not being worked efficiently, or when boundary 
adjustment agreements are not effective. Such rights are classified as fol- 
lows (sec. 18): 


1. A mini oro nrietor's) right, where minerals are commrised 
in land subject to a lease, exception, reservetion, restriction, covenant, 
or condition or are otherwise incavable of being worked without the con- 
' currence of two or more versons and where some person interested in the 
minerals desires to work them himself or through his lessees, 


2, A mining (small parcels) right, where minerals are owned in 


such small lots that they cannot be conveniently worked alone and some 
person having interest therein desires (by himself or through others) to 
work them with adjacent minerals. 


3. A mining (exes) right, wnere the minerals cannot be worked eco- 


nomically excent as e whole throughout the area and where a person that 
has an interest in part of the minerals desires to work (by hingself or 
throvgh others) all the minerals of the area. 

4. A mining (unworked minerals) right, where the minerals are not 
being worked or are being inefficiently worked end no satisfactory reason 
can be given therefor b: the verson interested, and where some other ver- 
son desires to work them (hy himself or through another), 


5S. A mining (adjustment of boundsries) right, where a mining opere- 
tor has entered into an agreement with an adjoining operetor for the 
adjustment of boundaries between mines in order to reduce the amount of 
unworked minerals or to enable the minerals in the mines to be worked more 
efficiently and the agreement is of no effect because of the refusal of 
‘the lessors of such mines. or of the owners of the surface to concur therein. 
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Any of the non-State mining rights, exceot the "unworked minerals right," 
may be granted with resvect to minerals comorised ina State mines lease for a 
tern not to exceed the unexvired term of thet lease. {Sec. 18.) 


: Aoplications.--An annlication for a mining right, which shall be made to 
the Minister, shall be in the form prescribed and shall include a statement of 
the circumstances that would justify the grant. of the right anplied for. The 
apolicant shall serve covies of the anvlication uion the prescribed versons, who 
may make whatever revresentations they may desire to the Minister. Three weeks 
after the receivt of en amlication, the Minister shall consider, after making 
any inquiries he thinks fit, whether the anplicant has established a prima 
facie case; and unless he decides that such a cese has not been established, he 
shall refer the aoplication to tne Mining Board for its renort. Uvon receinvt 
of the Board's revort, he may grent the right aoplied for (if he is ‘satisfied 
thet to grant such a right is in the public interest), subject to such condi- 
tions and for such a veriod as he thinks fit, teking into consideration the 
time reasonably necessary fully to work the minerals. When an avolicant's inter- 
est is a leasehold interest, due regard shall be had for thet interest. 

(Sec. 21, 22, end 23.) 


Should senarate aoplications for the working of the same minerals be made, 
the Minister shall renort the circumstance to the Board for its revort. Uvon 
receiot of the Board's revort, the Minister shall decide to which asvvlicant 
(if any) the right should be granted or whether the right to work only vart of 
the minerals should be given to one «pslicant and the right to work another 
part to another apvlicant. The Board, in its reoort, shall take into consider- 
ation how the minerels can be most conveniently worked. The Minister shall 
take into consideration the Board's renort, the respective rights of the anvli- 


cants in the surface or a minerals, end generally all the circumstances 
of the case. (See. 24 


Reveestions “he Minister may revoke a mining right whenever he is satis- 
fied that the holder thereof is not efficiently working the minerals covered 


by the right. In.case of revocation, no part of any compensation paid shall 
be refunded. (Sec. 25.) 


Returns.--Every grantee of a mining right shall furnish to the Minister, 
within 28 days of the request therefor, eny information the Minister may re- 
quire with respect to the minerals under the right. The penalty for failure 
or refusal to furnish the desired information or for furnishing false informa~ 
tion is a fine not to exceed $10 and in the case of a contiming offense a fur- 
ther fine not to exceed 410 for each day of offense. (Sec. 27.) 


Ancillary Rights 


Ancillary rights mav be granted by the Minister to persons holding min- 
ing rights. An ancillary right may not be given in, through, or over State 
mines and minerals concerning which an exclusive State right to mine is exer- 


Cisable, unless it: is covered by a lease,. end then only for the unexoired term 
of that lease, is ; 
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No ancillary right shell te grented until it is proved that it is not 
reasonably practicable to obtain such rignt through private arrangerent, be=- 
cause the persons with nower to grent it have conflicting interests, cannot 
ve found, have not the necessary oo of disvositicn, or either refuse out- 
right or make unreasonable terms. (Sec. 19 end 20.) 


ature. of rights.--In general, en ancillary right is any facility, right, 
or privilege required in order to work minerals oroperiy and conveniently. 
Some of such eee are emimerated rs follows (Sec. 19); 


wae Right to. let down. the surface. 


2, ‘Right Of -cirwey: shertway, or surface or underground wayleave, 
or other right for. tne ourvose of access to or conveyance of minerals or 
‘machinery or the ventilation or erates or working of the minés.. 


| 3. Right to use and occuwny the surface for the aract ion of crushing 
and dressing mills, washeries, coke ovens, railways, aerial ropeways, 
aerial tramways, by~oroduct works, brich-zaking or other works, or dweliings 
for creed 


4, Rich t to a suonly of weter or other substances in connection rith 
the working of minerals, 


5. Right ‘3 disnose of water or-other aeguee. ‘qabeer obtained from 
_.« Elnes or any a worics, . Ag 


a 6. ‘Right to Etanose of any waste pHogrere obtained in connect ion with 
the working of minerals... fem. Yl . | 


7. Right to dam or divert any river or watercourse, ieotudiae an 
., artificial, watercourse. | a et | 


| 8.7 Right to divert sewers, water mains, end pipes... 


2, Right to divert a vublic rozd, street, or way or a private way 
and to substitute. for an exis vane bridge another rae On-:@- different 
site. , | 


oo 


10. Right to divert a railway or _— 


11. Right to demolish buildings tast imvede the oroper working of 
mines and minerals. 


Aoplication.--The vrocedure to be followed in connection with an apnlica- 
tion for an ancillary right. is practicably the same as thet for aonlicstions 
for mining rights in non-Stete mincs and minerals, (Sco, 24.). (See 9. 13.) 


Consideration of right, “When the acd tars right asiied for is that of 
lotting down the surfacc, the Minister shall weigh tho rcletive valuc of 
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the buildings erected or to be erected. If no works or buildings exist, the 
Minister shall consider the extent to which the intended use of the surface 
would be affected by subsidence. The Minister must consider in all such cases 
whether the working of the minerals is more or less immortant to the vublic 
interest than the buildings or the surface affected; to whet extent, if any, 
retention of the minerals is reouired for the protection of any mines or other 
works from flooding or for any other purpose; end es far as is relevant the 
royalties, covenants, and conditions reserved by or contained in the aonlicant's 
lease or those customarily4 incl. “ded in leases in the district. (Sec. 23. 


SUBSIDENCS 


Any verson having any interest in any land mey make scevlicseton to the 
Minister for the nlacing of ‘such restrictions on the working of minerals under 
or adjacent to that land as he may consider necessary to sunvort sufficiently 
all buildings or works, nrovided that he is not able to obtein that suovort 
through vrivete arrangement, because the versons with vower to grant ‘such a 
right have conflicting interests, cennot be found, or neve not the necessary 
powers of disposition (by recson of defect of title, legal disability, or 
otherwise), or ere not willing. (Sec: 28.) When the Minister has made an order 
immosing a restriction (with reference to tne quantity or vosition of minerals 
or methods of working or necking), the enforcing of that order is vested in the 
person malting the anvlicetion therefor, who shall be liable for the vayment of 
compensation. (Sec. 30.) No such restriction shell be imoosed with reference 
to State mines and minerals, or minerels with resvect to which an exclusive State 
mining right is exercisable, unless mney are under a mining lease. (Sec. 30.) 


Every acolication for pene eiceiene uvon the working of minerals shall be 
made to the Minister, shell justify the asxing, aid@.shall be dealt with as are 
apvlicetions for mining rights. (Sec. 26, 26, and 30.) (See ov. 13 and 14 
of this paver.) 7 . 


| COMPENSATION 


General provisions.--The Minister mey maxe the payment of compensation a 
condition of the granting of a’right in non-State mines or minerals or of 
granting an order imosing a restriction with resvect to minerals required for 
support. (Sec. 23, 30, end 33. ) 


Botii the lessee of Stete mines or minerals (in the exercise of his mining 
right) ond the lessor (in the exercise of his right of entry for experimenting) 
are subject to the oayment of convensetion. Whenever damage is cone to the “ae 
surface of any land or any buildings on esny land in the exercise of the right 
of entry, or of the right of entry for excerimenting, or of an exclusive State. 
mining right | to mine or search for and take Stete mines and minerals, the person 
exercising any such rizht en be liable to pey comensation for damage. 

(Sec. 12, 13, end 14.) 


. The Board, in assessing cormensetion (which it does in default of agree~ 
ment), shall be guided by what would be fair and reasonable between a willing 
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grantor and a willing grentee. (Sec. 39 and 47.) A decision of the Board 
shall be final; but the Board may and shall, if the High Court so directs, 
state, in the form of a svecial case, any question of law arising in the 
course of the »roceedings and may state its award as to the whole or part 
thereof in the form of a svecial case for the opinion of the High Court. The 
decision of this court shall be final and not subject to appeal to the Suorene 
Court. (Sec. 49. | 


Provisions with res»vect to land the subject of a land purchase annuityy— 
In connection with either State mines or nonmStete mines or minerals, if the 
amount of comoensation is fixed by agreement and the land is subject to a land- 
purchase annuity, the following conditions shall have effect (sec. 40): 


1. The Irish Land Comiission shall be a varty to the agreement. 


2. If the Irish Land Commission is not a party, "the rayment of 
the amount of commensation fixed thereby shall not be a good discharge 
to the verson paying it of his liability to pay such compensation." 


3. <Any such comvensetion or part thereof that is nayable to the 
Irish Land Commission under such agreement. shall when received be ap- 
plied by the Commission in reduction of any arrears cve on foot of such 
annuity, or if there are no arrears or they are less than the amount of 
such comensation, then in or towards the redemption of the »urchase anmiit: 


Apolication.--Any person claiming to be entitled to cormensation (the 
Irish Land Commission in case land in question is subject to a land-vurchase 
annuity) shall apply to the Board for determination of the amounts of the 
compensation due. (Sec. 41. ) 


Award.--The Board, after inquiring into an avplication, shall make an 
award, containing the following matters: (a) A statement of the amount; 
(b) the names of the persons by whom and to whom comensation is to be paid; 
(c) the allocation of the award if it is paid to two or more persons. 


When the corpensation to be assessed is in connection with land thet is 
subject to a land-purchase anmity and ‘the Irish Land Commission so requests, 
the award shall (1) order payment of the whole or of a part to the Irish Land 
Commission if the amount of such comvensation is equal to or less than the re- 
demotion price of such annuity and the arrears (if any); (2) order payment to 
the Land Commission of such sum, not exceeding the amount of the redemotion 
price and arrears, if the amount of cormensation exceeds the redemtion vrice 
of the annuity and the arrears. (Sec. 41.) 


Every award shall be signed by two members of the Board; it shall be con— 
clusive evidence of all matters purvorted to be certified therein; any sum di- 
rected by an awera to be payable by one person to another shall be a debt and 
shall be recoverable as a simple contract debt. (Sec. 42.) 


Fees.—-Any aoplicant other than the Land Cormission shall pay whatever tre 
Minister (with the sanction of the Minister for Finance) shall prescribe. (Sec. 


5 Payable under the land purchase acts to the Irish Land Commission. (Sec. 1.) 
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Costs and exnenses.--The Minister may order all or a part of the exvenses - 
incurred by the Board in connsetion with an aoolication for comensation to 
be paid by the anolicant, unless such applicant is the Irish Lend Commission. 
Any amount certified by the Minister shall be recoverable as a simole contract 
debt. The Minister may require security for the costs and expenses. from the 
avoolicent. (Sec. 44.) 


The costs (including fees, charges, and expenses of the award) of the 
varties to a compensation proceeding shall be at the discretion of the Board, 
which may direct to whom, by whom, and.the. manner in which they may be paid; 
it may disallow the costs of counsel, The Board mey itself tax the amount of 
the costs or direct in what manner they shall be taxed. If the applicant for 
compensation has been ordered to.vay all or part of the costs, the person by 
whom the. compensation is: Dayerre ney deduct the amount of such costs from the 
corrpensation, (Sec. 46.).. 


Rignt of audience before the Board.--The following versons shall be enti- 
tled to be heard when compensation is being assessed: (1) Any claimant of any 
estate or interest in the land; (2) the verson liable to vay the compensation; 
end (3) the Irish Land Commission if the land in question is subject to a land- 
purchase annuity. (Sec. 45.) 


REGULATION OF MINES 


In general, the Minister may make regulations with respect to anything 
referred to in the mines and minerals act of 1931. Every regulation shall be 
laid before each House of the Legislature; if an anmulling resolution is passed 
by either Fouse within the next subsequent 21 days during which such House has 
sat after the regulation is presented to it, the resolution shall be annulled, 
without vorejudice to the validity of anything previously done under it, 

(Sec. 54.) (See also section of this paper entitled "Introcuction.") 


Inspection.--Any one »rovosing to sink a shaft or borehole to nore than 
30 feet below the surfece shall give to the Minister written notice of his 
intention; he shall keep a journal with resvect to his work and shall retain 
for a veriod of not less than six months such svecimens of the strata vassed 
through as may have been obtained as either. cores or fragments. 


A Government insvector, who shall have the right at all reasonable times 
of free access to any such shaft, borehole, or core, shall have the right to 
inspect journals and svecimens end to take conries of journals and represen- 
tative soecimens. . However, if the nerson sinking the shaft mekes written re- 
quest to the Minister to treat as confidential a journal or a svecimen, the 
(en es aad comply with the request unless he considers it unreasonable. 

Sec. 50. 


Inscectors snell have the right, at all reasonable times, of free access 
to all underground workings and to any information or specimens of strata he 
may penn require. (Sec. 51.) 


1288 | es ee 


Google 


I.C, 6750° 


Fencing.--Before the abandonment or discontinuance of any State mines or 
the exercise of any exclusive State mining right, the Minister may cause the 
too or entrance of every, shaft or outlet to be fenced by a permanent structure, 
(Sec, 52.) 


MISCELLANSOUS rROVISICNS 


The following additional provisions are ‘apelicapie: to the sections of the 
law relating to mining rights in non~State minerals and to Byecoeee restric- 
tions, ee : 


General.--The Minister, in granting a mining right foe mancetete minerals 
or a restriction upon the working of minerals recuired for support, shall not 
"confer any greater or other power than would be conferred. iff stich right had 
been granted by a person legally entitled to grant such a right or relieve the 
grantee from eny obligation or liability to which he would have been gubject 
had. such right been erentes by any such person.” (Sec. 35. - -_ 


Life tenants or peueeeua: --An order ry confer rights on a tenant for - 
life, any trustee, personal representative, or other person in a. fiduciary © 
capacity, which rights shall be deemed to form part of the property subject 
to the settlement of the estate of the deceased person or the vroperty subject 
to the trust, as the case nay be. (Sec. 34.) 


Fees.--Fees for -anplications ‘shall be. euch. ag | the intuter, with the 
senction of the ind eter of Finance, shall prescribe. (Sec. 31. > 


Right of eu dbence: at Board 3 hearings.<-At an | inquiry heid by the Board, 
the following persons: neath be" ‘entitied to be heard (sec, 32): 7 


l. The eortonde or ‘avolicents. 


2. <Any verson’ claining to Reve’ any “estate or interest in the min- 
eralg subject to une ppp icer ton. p38 


3. <Any person that would be gubstant lally affected by the grant, 
in the opinion of the Board. 


4. The Minister, , : ek ee ae es 
Costs and exvenses of inquiries before the Mining Board,--The Minister 27 
order an applicant to vay all or any of the costs or expenses incurred by the 
Board in connection with an. inquiry instituted with. resgect ‘to an apolication-- 
the amount to be recoverable as a ‘simle contract debt; or the Minister mey re- 
quire an avolicant to furnish security for the costs of an aes (Sec. 36. 


The Board, if it considers it just that. any 1 ‘person. or versons attending 
an inquiry should pay all or part of the costs, shall make*a recommendation to 
the Minister to that effect; and the Minister shall issue the orover orders 


”~ 


(the amounts to be paid not to exceed those recommended by the Board). (Sec. 3”: 
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